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Statement of reasons

1. On 14 October 2024, the Administrative Appeals Tribunal (AAT) became the Administrative 
Review Tribunal (the Tribunal). Under the transitional provisions in the Administrative 
Review Tribunal (Consequential and Transitional Provisions No. 1) Act 2024 (the 
Transitional Act), applications for review to the AAT that were not finalised before 14 October 
2024 are taken to be an application for review to the Tribunal. The Transitional Act gives the 
Tribunal the authority to continue and finalise any aspect of the review not already 
completed by the AAT. This decision and statement of reasons is made by the Tribunal.   

ISSUE

2. The issue in this review is whether the visa applicant, Mr IA, is the spouse of his sponsor, Ms 
CALS, as defined in s 5F of the Migration Act 1958 (the Act) at the time of application and at 
the time of making this decision.
APPLICATION FOR REVIEW

3. This is an application for review of a decision made by a delegate of the Minister for Home 
Affairs to refuse to grant the visa applicant a Partner (Provisional) (Class UF) visa under s 65 
of the Act.

4. The visa applicant applied for the visa on 12 June 2019 on the basis of his relationship with 
his sponsor, the review applicant. At that time, Class UF contained only one subclass: 
Subclass 309 (Partner (Provisional)). The criteria for the grant of this visa are set out in Part 
309 of Schedule 2 to the Migration Regulations 1994 (the Regulations). The primary criteria 
must be satisfied by at least one applicant.

5. The delegate refused to grant the visa on 11 March 2020 on the basis that the visa applicant 
did not meet cl.309.211(2) of the Regulations. The delegate was not satisfied that the visa 
applicant is the spouse of the review applicant, as defined in s 5F of the Act.

6. On 2 April 2020, the review applicant applied to the Tribunal for review of the delegate’s 
decision.

7. The review applicant appeared before the Tribunal on 23 September and 6 November 2024 
to give evidence and present arguments. The Tribunal also received oral evidence in person 
at both hearings from the visa applicant. At the second hearing, the Tribunal received oral 
evidence in person from the visa applicant’s brother; Mr BEH, his mother; Ms AT, and by 
telephone from his cousin; Mr GK. The Tribunal hearings were conducted with the assistance 
of an interpreter in the Arabic language.

8. The review applicant was represented in relation to the review by her representative who 
attended both hearings.

9. For the following reasons, the Tribunal has concluded that the decision under review is set 
aside, and the matter be remitted for reconsideration.
BACKGROUND

10. The review applicant is a 27-year-old Australian citizen by birth. She has not declared any 
previous marriages or de facto relationships and does not have any children. The review 
applicant’s parents are divorced, and she does not have any siblings. Her mother lives in 
Australia and she does not have any contact with her father. The review receives a 
Centrelink income support payment.
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11. The visa applicant is a 28-year-old citizen of Lebanon. He has not declared any previous
marriages or de facto relationships. The visa applicant’s parents are divorced. His mother
and one older brother live in Australia. His father and 18 siblings live in Lebanon. The visa
first travelled to Australia on 16 November 2017 after being granted a Visitor visa (Subclass
600), which ended on 16 February 2018. He has held Bridging visas since that time. The
visa applicant has lived in Australia continuously since November 2017, with the exception of
a two-week period in June 2019 when he returned to Lebanon and lodged the current
application.

12. The review applicant and the visa applicant (the parties) stated in the application that they
met online in September 2017, and first met in person in Australia in November 2017. The
parties claimed that they formed a committed relationship in January 2019. They were
married at Old Guildford on 16 March 2019.

CONSIDERATION OF CLAIMS AND EVIDENCE

13. The representative submitted additional documents to the Tribunal prior to and following the
first hearing to support the application, including but not limited to the following: statutory
declarations by witnesses, bank account statements in the parties’ joint names and in their
individual names, written submissions by the representative, leases and a bond in both
parties’ names, fertility test referrals in the parties’ names, a copy of the parties’ marriage
certificate, social media records, utility bills in joint names and photographs.

14. In making my decision, I have had regard to the documents in the Department and Tribunal
files, the oral evidence at the hearings, and the bank account statements received after the
first hearing.

15. The parties gave generally consistent oral evidence regarding the inception and
development of their relationship and their current living arrangements. The visa applicant
was aware of the review applicant’s pregnancy earlier this year, although the review
applicant concealed from the visa applicant that she had terminated the pregnancy and
instead told him that she had a miscarriage. The review applicant became highly emotional
when discussing the pregnancy, and the visa applicant preferred not to provide any details.
The visa applicant was aware that the review applicant had a long acting contraceptive
device implanted after the termination. He demonstrated detailed knowledge about the
review applicant’s car, pets, the names of her best friends and that she undertook a traffic
control course in 2023.

16. There were however a number of significant discrepancies in the oral evidence, which I put
to the review applicant at the first hearing in accordance with s 359AA of the Act, as follows:

 The review applicant gave oral evidence that her mother has been in a de facto
relationship for 23 years and that she speaks with her mother by telephone every
day. The visa applicant did not know name of the review applicant’s mother’s de
facto partner (Peter).

 The visa applicant gave oral evidence that the loan repayments to Panthera Finance
shown in the parties’ joint bank account represent a repayment plan for a large
electricity bill. The review applicant was unaware of the repayments being deducted
from the joint account or the reason for the loan.

 The review applicant gave oral evidence that she has some savings in a personal
account with the Commonwealth Bank. The visa applicant was unaware that the
review applicant has a Commonwealth Bank account in her sole name, or that she
has some savings.
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 The parties’ joint bank account statements show transactions totalling around $1,500
in December 2022 at the Pullman Circular Quay. The visa applicant gave oral
evidence that the parties stayed at the hotel together. The review applicant said she
has no memory of ever staying at a hotel at Circular Quay.

17. As discussed at the first hearing, the Department received an allegation from an anonymous
source in December 2020 that the parties’ relationship was contrived for migration purposes.
That information was subject to a certificate under s 376 of the Act. I provided a copy of the
certificate to the representative at the first hearing. I also put the substance of the
information to the review applicant in accordance with s 359AA of the Act. The
representative did not raise any objections regarding the validity of the certificate. He
provided oral submissions in response to the matters raised in accordance with s 359AA,
including the information provided by the anonymous informant, and requested additional
time (until 26 September 2024) to provide written submissions, which the Tribunal granted.
At the conclusion of the first hearing, the Tribunal requested that the parties provide copies
of the bank account statements referred to in the hearing invitation, which specified all
accounts in the review applicant’s and visa applicant’s names and in joint names for the past
two years, including credit cards and loans. After the first hearing, the representative
provided bank statements for the period July to September 2024. The other bank statements
requested were not provided. The representative did not provide any further submissions
regarding the matters raised in accordance with s 359AA of the Act.

18. The representative submitted the following at the first hearing in response to the
discrepancies in the parties’ oral evidence:

 The review applicant’s failure to recall staying at the Pullman Hotel is not necessarily
a discrepancy in the evidence and is explicable by her memory problems.

 The review applicant may not have appreciated that the visa applicant took out a loan
to repay the electricity bill. The arrangement was with a finance company and the
visa applicant entered into a repayment plan to pay off the debt. The review
applicant’s evidence is explicable by a different understanding of the terminology
used.

 The review applicant gave oral evidence that she has a private separate bank
account that she uses for gifts from her mother and grandmother. The parties have
simplistic financial arrangement systems, and each contribute 50 per cent towards
relevant bills.

 The review applicant has close and continuing contact with her mother, but the visa
applicant has no relationship with his mother-in-law’s partner.

19. In relation to the information provided by the anonymous informant, the representative
submitted the following:

 A significant period of time has passed since the information was provided to the
Department. The parties have been living together to the exclusion of all others.

 The document is old, and the Tribunal is unable to question the informant regarding
the allegations made. The probative weight of the document is significantly reduced
in those circumstances.

 The allegations made are serious and potentially involve criminal activity. In that
context, no weight should be placed on the information provided because the
Tribunal cannot question the informant.
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20. The representative made the following general submissions about the matter:

 The review applicant endured a traumatic upbringing, and it appears that she has
some memory issues. The Tribunal should take that into account when assessing her
credibility, although the representative acknowledged that there is no recent medical
evidence about her condition. The visa applicant gave oral evidence that the review
applicant has social anxiety and depression. It is open to the Tribunal to give weight
to his evidence. Furthermore, the parties have maintained the claim regarding the
review applicant’s traumatic upbringing.

 The parties have had a difficult number of years since the visa was refused. They
have moved house a number of times and struggled financially.

 The Tribunal has been provided with statutory declarations from witnesses, including
the visa applicant’s mother and brother.

 The Tribunal should consider the evidence as a whole before making adverse
credibility findings.

 The general thrust of the oral evidence was largely consistent, for example how the
parties first started communicating, how the relationship developed, the details of
their honeymoon and trip to Brisbane, and general evidence regarding the
arrangements of the home. The parties gave consistent oral evidence regarding the
nature of their relationship and his family. They split bills equally, including their rent.
There is no motivation for the review applicant to provide false information.

 If the Tribunal accepts that the visa applicant has not worked since he arrived in
Australia, and that the parties have moved multiple times over the last few years, that
provides powerful evidence of the genuine nature of the parties’ relationship.

 There is no motivation for the witnesses to provide false evidence.

 The parties are unable to have considerable joint assets because of their financial
circumstances.

 They are unable to enjoy an active social life and there is evidence that they do not
like to take a lot of photographs. The parties are fairly private people and do not like
to display their love publicly.

 The review applicant gave credible evidence regarding her pregnancy. Her evidence
demonstrated a level of maturity and rational thinking for the benefit of the family unit,
in particular not to bring a child into the world without financial means. The visa
applicant was aware of the conception of the child.

 The evidence indicates that the parties are in a genuine relationship and the visa
applicant wishes to find gainful, lawful employment in Australia and provide for the
review applicant and expand their family unit.

21. I accept the representative’s submissions regarding the anonymous information received by
the Department in December 2020 that the parties are in a contrived relationship and have
not placed any weight on that information. The allegations made cannot be tested and the
informant may have been motivated by malice. I do not consider that evidence to be reliable.

22. I also accepted the representative’s submissions regarding the review applicant’s lack of
knowledge about the loan repayments evident in the parties’ joint bank account. I agreed
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that there may have been some confusion about the terminology given the repayments are 
for an electricity bill. I have therefore not placed any weight on that discrepancy. 

23. The other inconsistencies in the evidence at the first hearing were troubling and I am not
satisfied that the response provided by the representative adequately explained them all. For
example, I would have expected the visa applicant to know the name of his mother-in-law’s
partner given the length of the parties’ marriage and the frequency of contact between the
review applicant and her mother. I would also have expected the visa applicant to be aware
that the review applicant has a personal bank account with some savings, especially in light
of the evidence of the parties’ straitened financial circumstances.

24. There is consistent and compelling evidence that the review applicant experienced a
traumatic childhood, and her presentation was consistent with that evidence. In his
submissions received prior to the first hearing, the representative said:

“…C has experienced significant mental health issues, including suicidal 
depression, anxiety, and possible borderline personality disorder…stemming from a 
difficult upbringing. She is a survivor of sexual, physical, and emotional abuse, 
primarily inflicted by her father during her childhood. This trauma has profoundly 
affected her mental health, leading to several suicide attempts, although not within 
the last two years…”

25. I accept that the review applicant has anxiety and depression, although she is not receiving 
any treatment for her mental health conditions at present. The review applicant confirmed 
that she does not take any anti-depressant medication. There is no evidence from medical or 
allied health professionals to corroborate that the review applicant has any problems with her 
memory. Her presentation at both hearings was inconsistent with the claims made by the 
representative regarding memory problems. I note that the review applicant presented as 
defensive and intermittently hostile when responding to the Tribunal’s questions, in particular 
during the second hearing. However, she was able to respond to most of the questions and 
recall specific details without any apparent difficulty. For example, the review applicant knew 
the names and some of the personal details of the visa applicant’s immediate family 
members.

26. The parties claimed that the visa applicant has not worked since he arrived in Australia and is 
totally reliant upon his family for financial support. Both parties confirmed that the visa 
applicant has not had work rights since he arrived in Australia. The bank account statements 
provided show regular transfers to the visa applicant from his brother, Mr ElH. There is 
consistent evidence that the visa applicant’s brother operates an excavation and trucking 
business in Western Sydney. The bank account statements also show intermittent payments 
into the visa applicant’s personal bank account from third parties, which indicate that he is 
receiving income from employment. For example,

• On 17 September 2024, L Y transferred $2,000 to the visa applicant for ‘Sable work’

• On 12 August 2024, JF transferred $1,000 to the visa applicant for
‘Material’

• On 27 July 2024, MA transferred $2,500 to the visa applicant for ‘Loads’

• On 26 July 2024, FM transferred $600 to the visa applicant for ‘Truck hire’

• On 21 July 2024, AZ transferred $1,100 to the visa applicant for
‘excavating’
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• On 19 June 2024, UBC transferred $8,400 to the visa applicant –no transaction 
description provided

• On 18 June 2024, UC transferred $1,500 to the visa applicant –no transaction 
description provided

• On 8 June 2024, WD transferred $950 to the visa applicant – no transaction 
description provided

27. When questioned about the deposits into the visa applicant’s bank statements during the 
second hearing, the visa applicant claimed that he assists his brother and receives payments 
into his personal account on his brother’s behalf when his brother is overseas. The review 
applicant said she is unsure if the visa applicant is working. The visa applicant’s brother, Mr 
BEH, stated that the visa applicant provides him with assistance, including accepting 
payments on his behalf. That evidence was unconvincing. The visa applicant also claimed 
that he owes around $30,000 to his brother. When Mr BEH was asked about the loan, he 
was vague and declined to nominate an amount. The visa applicant’s personal bank account 
statements indicate that he is working for his brother, despite the assertions made to the 
contrary at the second hearing. In general, the parties’ bank statements contradict their oral 
evidence and the representative’s submissions regarding the visa applicant’s reliance on his 
family for financial support, the parties’ straitened financial circumstances, the social aspects 
of the parties’ relationship and their daily routines.

28. The visa applicant gave oral evidence during the second hearing that the review applicant 
works intermittently as a traffic controller, which is contrary to her oral evidence that she is 
unemployed and wholly reliant on Centrelink payments. It appears that the review applicant 
has not advised Centrelink of the visa applicant’s income from employment, or her own 
income from employment as a traffic controller.

29. The parties were unaware of some important aspects of each other’s lives at the hearings. 
For example, the review applicant could not recall when or why the visa applicant had lost his 
driver’s licence. This is despite the review applicant’s claim that the visa applicant has been 
entirely reliant upon her for transport since he lost his licence.

30. As a result of the issues outlined above, I have concerns about the reliability of some of the 
parties’ evidence. There is nonetheless consistent and compelling evidence before me 
regarding the parties’ joint living arrangements. As discussed above, the parties were aware 
of some intimate personal details about each other’s lives. They related in a warm and 
familiar manner towards one another during the hearings and appeared reassured by the 
other’s presence. I placed little weight on the evidence of the visa applicant’s brother, Mr BEl 
H, because I did not consider his evidence about the visa applicant’s employment and their 
shared financial arrangements was truthful. In contrast, the visa applicant’s mother and 
cousin gave persuasive oral evidence. Mr K in particular provided a clear description of the 
parties’ living arrangements when they rented a granny flat at the rear of his home after their 
marriage. Mr K said he saw the parties on a daily basis, and he attested to the genuineness 
of their relationship. I placed some weight on the evidence from Ms T and Mr K.
Whether the parties are in a spouse or de facto relationship

31. Clause 309.211(2) requires that, at the time the visa application was made, the visa applicant 
is the spouse or de facto partner of an Australian citizen or Australian permanent resident or 
an eligible New Zealand citizen. With limited exceptions that only apply in relation to a 
decision to grant or not grant a Subclass 309 visa made on or after 20 August 2022, the visa 
applicant must continue to be the spouse or de facto partner at the time of the Tribunal’s
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decision: cl.309.221. In the present case, the visa applicant claims to be the spouse of the 
review applicant who is an Australian citizen. 

32. ‘Spouse’ is defined in s 5F of the Act and provides that a person is the spouse of another
where the two persons are in a married relationship. Persons in a married relationship must
be married to each other under a marriage that is valid for the purposes of the Act, there
must be a mutual commitment to a shared life as a married couple to the exclusion of all
others, the relationship must be genuine and continuing, and the couple must live together,
or not live separately and apart on a permanent basis: s 5F(2)(a)-(d). In forming an opinion
about these matters, regard must be had to all of the circumstances of the relationship. This
includes evidence of the financial and social aspects and the nature of the visa applicant’s
and review applicant’s household and their commitment to each other as set out in
reg 1.15A(3), which is extracted in the attachment to this decision. Each of the specific
matters contained in reg 1.15A(3) is effectively a question which must be answered: He v
MIBP [2017] FCAFC 206.

Are the parties validly married?

33. If the parties are validly married, they may meet the requirements of a married relationship,
but not a de facto relationship. The parties provided  copy of their marriage certificate to the
Department at the time of application. There is no evidence before me to cast doubt on the
validity of the parties’ marriage in Old Guildford on 16 March 2019, and it was not disputed
by the delegate. In the absence of any evidence to the contrary, I find that the parties were
married to each other under a marriage that is valid for the purposes of the Act as required
by s 5F(2)(a).

Are the other requirements for a spouse relationship met?

Financial aspects of the relationship

34. The parties do not have any joint assets or liabilities. They have signed a number of joint
leases since their marriage, and I accept that they currently have a shared legal obligation to
pay the rent for their home. The parties opened a joint account with the Commonwealth
Bank after their marriage and the statements provided show expenditure on essential items
such as rent, fuel and groceries. The review applicant receives a Centrelink income support
payment, which was previously being paid into the parties’ joint account but is now being
deposited into her personal account.

35. The bank account statements show regular transfers between the parties’ accounts. I accept
that both parties have access to and are using the joint account.. The review applicant
demonstrated limited knowledge about a number of the transactions evident in the joint bank
account statements. As discussed above, she could not recall staying at the Pullman Hotel
at Circular Quay despite transactions totalling around $1,500 evident in the bank account
statements in December 2022.

36. The visa applicant was aware that the review applicant is receiving a Centrelink income
support payment and had some understanding of the fortnightly amount. As discussed
above, the visa applicant’s claims that he is not working and is wholly reliant upon family
members to meet his day-to-day needs is inconsistent with the bank account statements
provided. Furthermore, the parties’ claims about their difficult financial circumstances are
contrary to expenditure evident in the bank account statements. There are numerous
transactions at hotels, clubs and restaurants shown in the statements, which undermine the
review applicant’s oral evidence about the social aspects of the parties’ relationship. The
visa applicant withdrew more than $8,000 from his personal Commonwealth Bank account at
various clubs and hotels between 11 and 20 September 2024. For example:
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 $600 at Smithfield RSL on 20 September 2024, and $600 on 14 September 2024

 $1,000 at Austral Bowling Club on 19 September 2024

 $1,100 at Lockies Hotel at Leppington on 17 September 2024, $1,400 on 16
September 2024, $1,000 on 13 September 2024 and $500 on 12 September 2024

 $600 at Parramatta Eels Club on 15 September 2024

37. The visa applicant’s claim that all of those funds were provided by his family members is 
implausible. The visa applicant acknowledged at the second hearing that he gambles, 
including on poker machines at clubs and pubs. On 9 September 2024, $6,095 was 
deposited into the visa applicant’s account for a ‘slot pay’, which he confirmed represents a 
poker machine payout. The review applicant strongly denied at the first hearing that the visa 
applicant gambles, despite Sportsbet transactions being readily apparent from the parties’ 
joint account.

38. The parties claimed at the first hearing that they share the payment of their $650 per week 
rent equally. They stated that no one else lives with them, although the visa applicant’s 
mother stays at their home from time to time. The parties said the visa applicant’s mother 
does not contribute to the rent. The bank account statements provided show that the visa 
applicant is transferring $325 per week into the parties’ joint account and that the same 
amount is being paid the landlord. The review applicant transfers varying amounts (usually
$125 per week) to the joint account before a separate payment of $325 is made to the 
landlord. The joint bank statements show that cash deposits of between $150 and $200 per 
week are being made into the account at Chester Hill on the day rent is due, for example on 
7 and 13 August 2024. The joint bank account statements show that AA transferred $100 to 
the parties’ joint account on 27 June 2024 for ‘Rent’. On 29 May 2024, E transferred $500 to 
the visa applicant’s personal account for ‘Groceries’. When questioned about those 
transactions during the second hearing, the review applicant said she makes cash deposits 
and sometimes borrows money from friends, including from Mr A. She requested that I did 
not raise that matter with the visa applicant. In response to questioning by the Tribunal, the 
visa applicant said he does not know who Mr A is. The visa applicant explained that he 
borrowed money from Ms K because he was in financial difficulty. The review applicant said 
that she does not know who Ms K is. It is evident that the parties are borrowing money from 
friends and associates, although at least some of the loans appear to be related to visa 
applicant’s gambling.

39. I am satisfied that both the parties are contributing to the rent for their home. I accept that 
they have joint utility accounts, including electricity and gas. They are both legally obliged to 
pay the bills for those accounts.

40. It is apparent from the bank account statements provided that the parties are transferring 
money between their joint bank account and their personal bank accounts. I accept that their 
finances are closely intertwined, although they had difficulty explaining some of the 
transactions evident in the bank account statements. Despite the discrepancies outlined 
above, I am satisfied that the parties have been pooling their financial resources and sharing 
day-to-day household expenses since their marriage.
Nature of the household

41. The parties claimed that they have lived together in a number of residential properties in the 
Western suburbs of Sydney since their marriage. They provided copies of joint leases, a joint 
bond and correspondence sent to them at mutual addresses. The parties gave a consistent 
account of the layout of their current home, the details of the review applicant’s car and her
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two pets. I note that the majority of the transactions evident in the joint and individual bank 
accounts statements are in the Western Sydney area. 

42. The parties gave consistent oral evidence that they visit the visa applicant’s family most days 
because neither party is working, and they enjoy spending time with his family. Their 
description of their daily routine is undermined by the bank account statements provided 
which indicate that the visa applicant is working. While I accept that they visit the visa 
applicant’s family, I consider that they have exaggerated the frequency.

43. It is uncontested that the parties do not have any joint responsibility for the care and support 
of children.

44. The parties gave consistent oral evidence that they share household chores. The review 
applicant does the majority of the cooking and cleaning, and the visa applicant takes out the 
rubbish and does the outdoor tasks.

45. The visa applicant’s mother, Ms AT, gave oral evidence at the second hearing and confirmed 
that she previously lived with the parties. Ms T said she has a number of health problems, 
and the review applicant provided her with some care. Ms T attested to the genuineness of 
the parties’ relationship. She provided a statutory declaration prior to the hearing, dated 19 
September 2024, which contained similar information. I have placed some weight on Ms 
Taleb’s evidence.

46. For the reasons outlined above, I have placed weight on the oral evidence from the visa 
applicant’s cousin, Mr K. He gave a persuasive account of the parties’ joint living 
arrangements and their commitment to one another.

47. I am satisfied on the basis of the evidence before me, including the joint leases and the oral 
evidence from Ms T and Mr K, that the parties have lived together since their marriage. I 
accept that they share household chores, including cooking and cleaning. Social aspects of 
the relationship

48. The photographs provided to the Department and the Tribunal show a small number of 
guests attended the parties’ wedding, which was held at their home and conducted by an 
Imam. The review applicant told me that she converted from Catholicism to Islam prior to 
meeting the visa applicant. The review applicant’s mother did not attend the parties’ wedding. 
Her absence was troubling given the review applicant’s oral evidence that she has a 
particularly close relationship with her mother, and that they speak by telephone on a daily 
basis. The parties claimed that the review applicant’s mother did not attend the wedding 
because of her poor health. That evidence was unconvincing in the absence of any 
independent corroboration.

49. I accept that the parties went to the Gold Coast for around five days for their honeymoon. 
They also travelled to Brisbane together for one day in May or June 2023 because they had 
not been there before. I am satisfied on the basis of the photographs provided that the 
parties have attended at least one wedding together since their marriage. The photographs 
provided show that there were a large number of guests at that wedding.

50. Overall, the parties provided limited photographs to demonstrate the social aspects of their 
relationship given the length of their marriage. The photographs that were provided mostly 
show the parties alone, rather than with family and friends. The representative submitted that 
the parties are particularly private people who do not like having photographs taken. After 
having regard to the lack of photographs and other supporting evidence, I am not convinced 
that the review applicant has introduced the visa applicant to her friends or told them about 
the parties’ marriage.
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51. The review applicant gave oral evidence that the parties rarely socialise and do not go to
clubs, pubs or bars together. However, the bank account statements show frequent
transactions at clubs, pubs and The Star casino. I am satisfied on the basis of the evidence
before me that the visa applicant is attending those venues without the review applicant.

52. The parties gave consistent oral evidence that the review applicant’s mother has met the
visa applicant’s family and had lunch with them on one occasion. That evidence was
confirmed by Ms Taleb that at the second hearing. I accept on the basis of the oral evidence
from the visa applicant’s family and the witness statutory declarations provided to support
the application that some of the visa applicant’s family members are aware of and support
the parties’ relationship, including his mother, brother and cousin. There is limited evidence
that the relationship is recognised or supported by the review applicant’s family or the
parties’ friends.

53. The review applicant acknowledged during the second hearing that she has not advised
Centrelink of the parties’ marriage and is being paid the single rate of jobseeker allowance.
The review applicant’s bank statements indicate that she is receiving the maximum
fortnightly single rate of jobseeker payment, as well as rent assistance. For example, on 12
September 2024, the review applicant received a payment of $896 from Centrelink. As
discussed above, it appears that the review applicant’s rate of payment is being calculated
without reference to the visa applicant’s income from employment.

54. While the review applicant’s lack of knowledge about the visa applicant’s expenditure at
clubs and pubs indicates that the parties socialise separately, I accept that they visit the visa
applicant’s family together and eat meals with them. The parties have travelled to
Queensland together for holidays, including for their honeymoon.

55. I am satisfied on the basis of the photographs, the oral evidence at the hearings and the
witness statutory declarations that the parties plan and undertake some joint social activities
and represent themselves to the visa applicant’s family as being married to each other. I find
that the visa applicant’s family in Australia is aware of and supports the relationship. There is
limited evidence that the parties hold themselves out more broadly in the community as
being married to one another.

Nature of the persons’ commitment to each other

56. I find that the parties have been married and living together for more than five and a half
years.

57. Prior to the hearing, the representative provided medical records which showed that the
parties were referred for pre-IVF fertility testing in May 2023. There is no evidence before me
to suggest that the parties had been attempting to conceive a child prior to being referred for
fertility testing. When questioned about those documents at the hearing, the review applicant
said she became pregnant earlier this year, but the pregnancy was unplanned, and she had
a termination in January. She did not disclose the termination to the visa applicant, but
instead told him that she had a miscarriage. The review applicant gave oral evidence that
she received emotional support from her mother to deal with the termination. She was visibly
distressed during the first hearing when discussing the termination. The visa applicant was
aware that the review applicant was pregnant, although he was vague about the date. The
visa applicant became upset and preferred not to discuss the matter further. The visa
applicant was aware of the contraceptive device that the review applicant is currently using
to prevent further pregnancy. I accept that the parties have discussed contraception, which
indicates that they share intimate and personal information with one another.

58. The parties demonstrated some knowledge of each other’s families and personal
circumstances at the hearings. I accept that the review applicant has spoken with two of the
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visa applicant’s sisters in Lebanon by telephone. She also met his father when he visited 
Australia. The representative provided a photograph of the visa applicant with his mother-in-
law prior to the first hearing. Ms Taleb was also present at that occasion. I am satisfied that 
the visa applicant has met his mother-in-law on at least one occasion. The review applicant 
was aware of the visa applicant’s trip to Lebanon in June 2019. 

59. The parties gave generally consistent oral evidence regarding their plans for the future, 
including to start a business, have a stable life and start a family together.

60. As discussed above, the visa applicant’s mother, Ms T, gave oral evidence at the hearing to 
support the application. In her statutory declaration, referred to above, Ms T, said:

“…I have had the privilege of knowing C very well, particularly since I moved in to 
live with them. As a mother, I would not have supported any relationship unless I 
knew it was genuine, built on mutual respect, and based on love…I hold strong 
religious beliefs values and would not never have allowed my son to bring a woman 
to live with us unless they were properly married and committed to each other. For 
me, marriage is sacred and, and my son’s union with C has my full support. I suffer 
from diabetes and heart problems, and during my time living with them, I have 
witnessed C’s care and devotion, not only to my son but also to me. She has been 
kind, supportive, and respectful throughout, which has strengthened my belief that 
their marriage is based on a genuine and loving relationship…I have no doubt that 
their marriage is authentic, and I wholeheartedly support Ibrahim’s and C’s future 
together…”

61. I have placed some weight on the oral evidence from Ms T and Mr K, as well as the statutory 
declaration from Ms T. I accept that the visa applicant’s family in Australia has some contact 
with the parties. Furthermore, the parties rented a granny flat from Mr K after their marriage 
and he had daily interactions with them during that period. Mr Khoder’s oral evidence about 
the genuineness of the parties’ relationship impressed me as sincere.

62. I have placed substantial weight on the length of the parties’ relationship. I accept that they 
have supported one another through the lengthy visa process and the COVID-19 pandemic. 
I am satisfied that the parties provide one another with companionship and see the 
relationship as a long-term one. Despite my concerns outlined above regarding some of the 
evidence in this matter, I am satisfied that the parties provide one another with emotional 
support and have a long-term commitment to each other.
Conclusions on spouse/de facto criterion

63. Given the above findings, I am satisfied that at the time of the visa application and at the 
time of this decision the parties were in, and continue to be in, a genuine and continuing 
relationship and have a mutual commitment to a shared life as husband and wife to the 
exclusion of all others. I am satisfied that the parties have lived together since their marriage 
in March 2019. Consequently, they do not live separately and apart on a permanent basis.

64. I am satisfied that the requirements of s 5F(2) are met at the time the visa application was 
lodged and at the time of this decision. Therefore, the visa applicant meets cl.309.211 and
cl.309.221.
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DECISION

65. The Tribunal sets aside the decision under review and remits the application for a Partner
(Provisional) (Class UF) visa for reconsideration, in accordance with the order that visa
applicant meets the following criteria for a Subclass 309 (Partner (Provisional)) visa:

 cl.309.211 of Schedule 2 to the Regulations

 cl.309.221 of Schedule 2 to the Regulations

Dates of hearings:         

Representative for the Review Applicant:    

23 September and 6 November 2024    Mr 

Mohamed Al-Fadhli (Solicitor) and Dr Jason 

Donnelly (Barrister)
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ATTACHMENT  -  Extract from Migration Regulations 1994

1.15A Spouse
(1) For subsection 5F (3) of the Act, this regulation sets out arrangements for the purpose of determining 

whether 1 or more of the conditions in paragraphs 5F (2) (a), (b), (c) and (d) of the Act exist.

(2) If the Minister is considering an application for:
(a) a Partner (Migrant) (Class BC) visa; or
(b) a Partner (Provisional) (Class UF) visa; or
(c) a Partner (Residence) (Class BS) visa; or
(d) a Partner (Temporary) (Class UK) visa;
the Minister must consider all of the circumstances of the relationship, including the matters set out in 
subregulation (3).

(3) The matters for subregulation (2) are:
(a) the financial aspects of the relationship, including:

(i) any joint ownership of real estate or other major assets; and
(ii) any joint liabilities; and
(iii) the extent of any pooling of financial resources, especially in relation to major financial 

commitments; and
(iv) whether one person in the relationship owes any legal obligation in respect of the other; 

and
(v) the basis of any sharing of day-to-day household expenses; and

(b) the nature of the household, including:
(i) any joint responsibility for the care and support of children; and
(ii) the living arrangements of the persons; and
(iii) any sharing of the responsibility for housework; and

(c) the social aspects of the relationship, including:
(i) whether the persons represent themselves to other people as being married to each other; 

and
(ii) the opinion of the persons’ friends and acquaintances about the nature of the relationship; 

and
(iii) any basis on which the persons plan and undertake joint social activities; and

(d) the nature of the persons’ commitment to each other, including:
(i) the duration of the relationship; and
(ii) the length of time during which the persons have lived together; and
(iii) the degree of companionship and emotional support that the persons draw from each other; 

and
(iv) whether the persons see the relationship as a long-term one.

(4) If the Minister is considering an application for a visa of a class other than a class mentioned in 
subregulation (2), the Minister may consider any of the circumstances mentioned in subregulation (3).




