Federal Court of Australia

District Registry: New South Wales Registry
Division: General No: NSD187/2024

SALEC DAVID SU'A
Applicant

MINISTER FOR IMMIGRATION, CITIZENSHIP AND MULTICULTURAL
AFFAIRS and another named in the schedule
Respondent

ORDER

JUDGE: Justice Perry
DATE OF ORDER: 23 August 2024

WHERE MADE: Sydney

BY CONSENT, THE COURT ORDERS THAT:

1. A writ in the nature of certiorari issue directed to the second respondent quashing its
decision dated 22 January 2024.

2. A writ of mandamus issue directed to the second respondent requiring it to determine
according to law the application for review made on 20 December 2022.

3. The first respondent to pay the applicant's costs in the amount of $23, 095.66.

THE COURT NOTES THAT:

4. The first respondent concedes that the decision of the second respondent (the Tribunal)
dated 22 January 2024 (AAT case number 2022/10654) is affected by jurisdictional
error. Specifically, the Tribunal failed to consider the mandatory consideration in
paragraph 8.4 of Direction 99 — Visa refusal and cancellation under section 501 and
revocation of a mandatory cancellation of a visa under section 501CA with regards to
the applicant’s younger brother, S, nieces and nephews. The first respondent concedes
that this error was material to the Tribunal's decision (LPDT v Minister for Immigration,

Citizenship, Migrant Services and Multicultural Affairs [2024] HCA 12 at [14]-[16]).

Date orders authenticated: 23 August 2024
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S

Registrar

Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011.
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